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them. The lieutenant-governor and the local cabinet
wield the executive power; a Legislative Assembly
elected by popular vote exercises the legislative power,
sometimes in conjunction with a Legislative Council
whose members are appointed by the Crown.

There remains the judicial power. The Act of 1867
lays down that it is the function of the central govern-
ment to appoint the judges of the supreme courts of
each province, the province being free to set up lower
courts. It also provides that the central government
may create courts of appeal for the entire country.

In a composite state, and with greater reason in a
federation, the division of governmental functions is
accompanied by the distribution of powers. The most
important section of the Constitution of 1867 assigns
to the federal jurisdiction a certain number of specific
objects, together with all objects not specifically re-
served to the provinces. The latter, on the other hand,
may legislate upon clearly defined matters, the number
of which is restricted and which comprise, generally,
all subjects of "a local or private nature."

If the Constitution of 1867 was the result of a
political agreement between colonial governments
responsible but dependant, if, from the strictly judicial
viewpoint, it is only an Act and a British not a Cana-
dian Act, from the point of view of the facts and in the
minds of its authors it is also the result of an honour-
able pact between the conquerors and conquered of
1763. Indeed, a century after the Treaty of Paris there
was no longer any question of victors and vanquished.
There were only men, equal before the law, citizens of
the same country and British subjects who had dealt
fairly one with the other. For their part, the French